WHATCOM COUNTY PLANNING COMMISSION
5280 Northwest Drive
Bellingham WA 98226

AGENDA
February 24, 2022
The Whatcom County Planning Commission will hold a virtual* meeting at 6:30 p.m., with some
staff located at 5280 Northwest Drive, Bellingham.



Call to Order



Roll Call



Flag Salute



Department Update



Open Session for Public Comment



Commissioner Comments



Approval of Minutes of February 10, 2022



Transfer of Development Rights Receiving Area - LA Robertson


Public Hearing and Work Session



Unfinished Business



Adjournment

* This is a virtual meeting only.
Physical attendance is not permitted due to COVID-19 restrictions.
NOTE: For information on how to watch and participate in the meeting in real time, please visit
the following web page: Participate in Virtual Planning Commission Meeting
Individuals who require special assistance to participate in the meetings are asked to contact
“PDS_Planning_Commission@co.whatcom.wa.us” at least 96 hours in advance.

Upcoming Meeting Topics
 County Wide Planning Policies
 Forest Practices Transfer of Jurisdiction
 Cottage Industry
Pending Items Commissioners would like to address
Code related implications of climate modeling

For more information please contact Tammy Axlund at (360)778-5935 or
PDS_Planning_Commission@co.whatcom.wa.us
5280 Northwest Drive, Bellingham WA 98226

RECORD OF PROCEEDINGS OF THE
WHATCOM COUNTY PLANNING COMMISSION
February 10, 2022
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1
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Call to Order
The virtual meeting was called to order by Whatcom County Planning Commission
Chair, Kelvin Barton at 6:31 p.m.

4
5
6

Roll Call
Present: Robert Bartel, Kelvin Barton, Atul Deshmane, Jim Hansen, Stephen Jackson,
Julie Jefferson, Kimberley Lund, Dominic Moceri, Scott Van Dalen

7

Staff Present: Mark Personius, Steve Roberge, and Tammy Axlund

8
9
10
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Department Update
Mark Personius, Director of Planning and Development Services (PDS), welcomed the
two new Commissioners, provided a quick overview of the agenda, and gave brief
update on the legislative items before Council:

12
13

•

The marijuana regulations were adopted by the County Council Tuesday night.
The only change they made was to rename as cannabis rather than marijuana.

14
15
16
17

•

Both the tiny house amendments and the code scrub amendments were
reviewed by the committees approved for introduction by the council Tuesday
night. Public hearings on those will be held at the County Council meeting in two
weeks.

18
19

The Director then described the department’s transition to a new permit software
system called EnerGov.

20
21
22
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24
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A Commissioner inquired about returning to in-person meetings. Mr. Personius
responded that County Council has requested Information Technology staff look into
the possibility of hybrid meetings, so constituents can participate in person and online.
He will provide updates as he receives more information. He noted that we need to
determine whether we have the technical capability for hybrid meetings at the
Northwest Annex.
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27

Open Session Public Comment
There were no attendees for public comment.

28
29
30

Commissioner Comments

31
32

Bartel expressed appreciation for staff catching up on meeting minutes and for
providing them in a timely manner over the past year.

33
34
35
36
37

Commissioner Deshmane moved to propose the following resolution of appreciation
for Commissioner Maberry: The Whatcom County Planning Commission would like to
acknowledge Jon Maberry for his service on the Planning Commission. On several
occasions Jon helped educate us on the unintended consequences of land use
regulations on the agricultural community. We appreciate you!

38

Commissioner Lund seconded.

Timestamp: 9:26

Commissioner Barton

RECORD OF PROCEEDINGS OF THE
WHATCOM COUNTY PLANNING COMMISSION
February 10, 2022
Regular Meeting

2

1
2
3

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Hansen, Jackson, Lund,
Moceri, Van Dalen; Abstain- Jefferson; (Ayes-8; Nays-0; Abstain-1). The
motion carried.

4

Mr. Mayberry responded with appreciation.

5
6
7
8

Commissioner Hansen reminded the other Planning Commissioners to view Dr.
McLaughlin’s presentation on the basic fundamentals of the health of the river and the
ecosystem and how it relates to flooding. A link to the presentation was sent to the
Commission via email a few weeks ago.

9
10
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12

Approval of Meeting Minutes

13

Commissioner Deshmane seconded.

14
15
16

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Hansen, Jackson, Jefferson,
Lund, Moceri; Abstain- Jefferson, Lund, Van Dalen; (Ayes-6; Nays-0; Abstain3). The motion carried.

Timestamp: 18:20

Commissioner Bartel moved to approve the meeting minutes from January 13,
2022.

Annual Business Meeting

17
18
19
20
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Election of Officers
The Chair invited nominations for the positions of Chair and Vice-Chair.
Commissioner Bartel nominated Commissioner Barton for Chair and Commissioner
Lund for Vice Chair.

23

Commissioner Deshmane seconded.

24

Both nominees agreed to let their names stand.

25
26

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Hansen, Jackson, Jefferson,
Lund, Moceri, Van Dalen; (Ayes-9; Nays-0; Abstain-0). The motion carried.

27
28
29
30
31
32
33
34
35

Business Rule Amendments

Timestamp: 19:21

Timestamp: 23:09

The secretary provided an overview of the proposed amendments to the Business
Rules. Commissioner Bartel suggested an informal change to roll call votes, whereby
we rotate, through the names on the Roll Call Tally sheet so that Commissioners take
turns being the first called for roll call votes.
Timestamp: 31:39

Commissioner Bartel moved to rotate through the names of the Commissioners to
start each roll call vote, keeping the Chair as the final vote.

36

Commissioner Van Dalen seconded.

37
38

The chair ruled that if carried, the language added to the Business Rules will be
flexible.
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Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Hansen, Jackson, Lund,
Maberry, Moceri; (Ayes-9; Nays-0; Abstain-0). The motion carried.

3
4

Timestamp: 37:10

Commissioner Lund moved to approve the Draft Business Rules as amended.

5

Commissioner Jackson seconded.

6
7

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Hansen, Jackson, Jefferson,
Lund, Moceri, Van Dalen; (Ayes-9; Nays-0; Abstain-0). The motion carried.

8
9

Other Comments or Concerns
None
PDS and Planning Commission Roles and Responsibilities

10
11
12
13

Mr. Personius invited the new commissioners to introduce themselves and provide
some background. Each shared a little about themselves.

14
15
16
17

Steve Roberge, PDS Assistant Director, announced a short course scheduled for April
24th. Next he and Director Personius ran through the attached presentation regarding
PDS and Planning Commission roles and responsibilities. They opened the floor and
responded to Commissioner’s questions.

18
19

Adjournment
The meeting was adjourned at 8:11 p.m.

20

Minutes prepared by Tammy Axlund.

21

WHATCOM COUNTY PLANNING COMMISSION ATTEST:

22
23

_____________________________
Kelvin Barton, Chair

Timestamp: 38:10

___________________________
Tammy Axlund, Secretary

Why is Planning Important?
• Protect the good things about your community
• Agree on a shared vision for the future of your community
• Identify community needs
• Identify strategies to implement the vision and meet needs

• Agree on local spending priorities
Build your sense of community

Why a Growth Management Act?
The GMA was adopted in 1990 as a statewide
planning framework to:

• Address uncoordinated development and
urban sprawl
• Manage threats to the quality of life in
Washington
• Require local planning, guided by state law, and
regionally enforced
State law: RCW 36.70A
Advisory recommendations: WAC 365-196

14 GMA Planning Goals
RCW 36.70A.020
•

Encourage compact urban growth

•

Maintain natural resource industries

•

Reduce sprawl

•

Retain open space, enhance recreation

•

Encourage coordinated,
multimodal transportation

•

Protect the environment

•

Encourage affordable housing

•

Encourage citizen participation

•

Encourage economic
development

•

Ensure availability of public facilities
and services

•

Protect property rights

•

Encourage historic preservation

•

Predictable permitting

•

Manage shoreline development*

“The land speaks first”
Natural resource lands, critical
areas
• All counties must designate and
conserve natural resource lands
of long-term commercial
significance.
• Agricultural lands
• Forest lands
• Mineral resource lands
• RCW 36.70A.170

All jurisdictions must
designate and protect
environmentally critical
areas. “Best available
science” must inform
regulations that protect the
functions and values of:
•

•
•
•
•

Frequently flooded
areas
Geologically hazardous
areas
Critical aquifer recharge
areas
Fish and wildlife habitat
conservation areas
Wetlands
RCW 36.70A.172

Planning Process-implementing GMA
Growth Management Act
(Washington State)

Countywide Planning Policies
(Whatcom County and cities)

Comprehensive Plan
(Whatcom County)

Comprehensive Plan
(Cities)

Zoning Code
(Whatcom County)

Zoning Code
(Cities)

Development/Construction

Allocating Population
Urban areas to contain most of new growth

• UGA size based on 20-year countywide population projections from
OFM
• Greater housing / job densities
• Efficient use of facilities/public dollars

Rural areas to maintain rural character
• Low-density development
• Rural service levels
• Agriculture/Forestry

“Buildable lands” counties
• must consider “reasonable measures” before expanding the UGA.

Required elements of a
GMA comprehensive plan
• Land Use: Land uses, stormwater planning, ground water, physical activity

• Transportation: Inventory, assessment of current and future needs, bicycle
and pedestrian component

• Housing: Identifies the character of residential areas, Inventories existing and
projected housing needs and types, Identifies sufficient land for all types of
housing

• Utilities: Inventory, assessment of current and future needs, coordination
between providers and land development.

• Capital Facilities: Inventory, assessment of current and future needs,

coordination of planning affordability analysis of serving the land use plan.

• Rural:(counties only): Define and protect rural character.
RCW 36.70A.070 and WAC 365-196

The plan must be coordinated and consistent
External consistency
• Countywide planning policies
• Adjacent jurisdictions

Internal consistency
• Is the plan based on the same set of assumptions? Do the
plan elements all tell the same story?
• Can adequate public facilities be provided with planned
development?

Adopting the comprehensive plan
Plan Adoption Process
• Public outreach early and often
• Review by Planning Commission
• Complete SEPA environmental review
• 60-days notice to state before adopting
• City or county council must adopt the comprehensive plan
• Transportation element to be certified by regional transportation
organization
Plan Updates and Appeals
• Can be amended only once per year
• Must be updated every 8 years
• Appealable within 60 days to a regional Growth Management
Hearings Board
www.gmhb.wa.gov

Development regulations implement the plan
and set standards for development
• Traditional zoning considers maximum densities and minimum lot sizes for
efficient land use. Form based codes focus on design details.
• Critical area regulations set buffers and restrictions in critical areas.
• Subdivision regulations set out the process for dividing land and ensure
“adequate provisions” for utilities, parks, schools, and other requirements of
development.
• Public works standards set out street widths and other standards related to
public facilities.
• Other regulations such as design standards, signs, landscaping, and parking
regulate appearance, health, and safety within the community.

Roles and Responsibilities
in the Planning Process

County

WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive
Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Mark Personius
Director

Memorandum
February 15, 2022
To:

The Whatcom County Planning Commission

From:

Matt Aamot, Senior Planner

Through:

Mark Personius, Director

RE:

Rural TDR Receiving Area (PLN2021-00002)

LA Robertson Farms, Inc., proposes to amend Whatcom County Zoning map to
designate approximately 23.77 acres, zoned Rural one dwelling/five acres (R5A), as
a transfer of development rights receiving area.
The Whatcom County Zoning Code contains provisions to designate receiving areas
through the zoning map amendment process (WCC 20.89.051). At the current time,
all receiving areas are located within urban growth areas. The proposal, if
approved, would create the first TDR receiving area in the Rural Comprehensive
Plan designation. The proposal would potentially lead to a reduction of three
dwelling units in the Lake Whatcom watershed and an increase of three dwelling
units in the Chuckanut Rural area.
The Whatcom County Planning and Development Services Department has
reviewed the application and finds that it does not comply with the provisions of the
Comprehensive Plan. Therefore, the Department recommends denial of the
application.
The Planning Commission is scheduled to hold a public hearing on the application
on February 24, 2022.
Thank you for your consideration of this matter. We look forward to discussing it
with you.
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WHATCOM COUNTY
PLANNING & DEVELOPMENT SERVICES

Rural TDR Receiving Area
PROPOSED FINDINGS OF FACT AND REASONS FOR ACTION
Background Information
1.

The applicant, LA Robertson Farms, Inc., proposes to amend Whatcom
County Zoning map to designate approximately 23.77 acres, zoned Rural
one dwelling/five acres (R5A), as a transfer of development rights
receiving area pursuant to Whatcom County Code (WCC) 20.89.051. A
maximum of 3 development rights would be transferred from the Lake
Whatcom Watershed to the subject site.

2.

WCC 20.89.050, entitled “Receiving Areas,” states:
. . . In addition to those areas which qualify as receiving areas
according to the official Whatcom County zoning map, the county
council may approve additional areas as receiving areas. . . Such
additional areas may be approved through the process established for
amendments to the official Whatcom County zoning map . . .

3.

Notice of the subject amendments was submitted to the Washington State
Department of Commerce on December 10, 2021.

4.

A Determination of Non-Significance was issued by the SEPA Responsible
Official on December 13, 2021.

5.

Notice of the Planning Commission hearing was posted on the County
website on February 11, 2022.

6.

Notice of the Planning Commission hearing for the subject amendments
was published in the Bellingham Herald on February 11, 2022.

7.

Notice of the Planning Commission hearing was mailed to surrounding
property owners within 1,000’ of the subject site on February 11, 2022.

8.

Notice of the Planning Commission hearing was posted on signs on the
subject site on February 13, 2022.
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9.

Notice of the Planning Commission hearing was sent to the County’s e-mail
list on February 11, 2022. This list includes representatives from the City
of Bellingham, Lummi Nation, and Nooksack Tribe.

10.

The Planning Commission held a public hearing on the subject
amendments on February 24, 2022.

11.

In order to approve an amendment to the development regulations, the
County must find that the amendment is consistent with the
comprehensive plan (WCC 22.10.060(2)).

Whatcom County Comprehensive Plan
12.

The subject site is designated Rural in the Whatcom County
Comprehensive Plan.

13.

Whatcom County Comprehensive Plan Policy 2F-4 is to:
Review and adopt, where appropriate, incentive programs such as
density bonuses in urban growth areas in association with the density
credit program, Conservation Easement Program, transfer of
development rights, and tax deferrals.

14.

The Whatcom County Zoning Code contains provisions to designate
receiving areas through the zoning map amendment process (WCC
20.89.051). At the current time, all receiving areas are located within
urban growth areas. The proposal, if approved, would create the first TDR
receiving area in the Rural Comprehensive Plan designation. The proposal
would potentially lead to a reduction of three dwelling units in the Lake
Whatcom watershed and an increase of three dwelling units in the
Chuckanut Rural area.

15.

Whatcom County Comprehensive Plan Policy 2GG-1 is to “Provide a variety
of residential choices at rural densities which are compatible with the
character of each of the rural areas.”

16.

Whatcom County Comprehensive Plan Policy 2GG-2 states:
The Rural designation includes areas of traditional rural uses and gross
residential densities at or below one unit per five acres. To reduce the
inappropriate conversion of undeveloped land into sprawling, low
density development in the rural area, more intensive development
shall be contained within Rural Community, Rural Tourism, or Rural
Business designations, which are limited areas of more intensive rural
development (LAMIRDs), and predominantly residential areas with
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established densities greater than one unit per five acres shall be
contained in Rural Neighborhood designations.
17.

The subject site, approximately 23.77 acres, is currently a “non-buildable
forestry reserve tract” in the Chuckanut Grandview Estates Cluster
Subdivision (the subdivision would have to be amended to allow
development on this site). This cluster subdivision also has five other
(buildable) lots that range in size from 1.02 to 2.43 acres. There are a
total of approximately 32 acres in the subdivision.

18.

The Chuckanut Ridge Crest Short Plat is immediately to the southwest of
the subject site. This Short Plat originally had four lots on almost 19
acres. However, Lot 4 of the original Short Plan (13.20 acres) was replatted and included as part of the “non-buildable forestry reserve tract” in
the Chuckanut Grandview Estates Cluster Subdivision. In other words,
this 13.20 acres is now part of the subject 23.77 acre site (and, therefore,
part of the 32 acre subdivision mentioned in Finding # 17 above). The
remaining three lots in the Chuckanut Ridge Crest Short Plat total a little
under six acres.

19.

In order to correctly calculate density, the lots in the Chuckanut
Grandview Estates Cluster Subdivision (approximately 32 acres) and the
remaining lots in the Chuckanut Ridge Crest Short Plat (almost six acres)
must be considered together. These two subdivisions, when considered
together, have a total of eight buildable lots on almost 38 acres.
Therefore, the overall density for these two subdivisions is about one
lot/4.75 lots per acres (38 acres divided by 8 buildable lots). Because of
allowances for “nominal” acreage in the subdivision approval process,
these subdivisions were considered consistent with the existing R5A
zoning.

20.

The Chuckanut Grandview Estates Cluster Subdivision contains a note that
“The currently permitted density shall be achieved with one single family
dwelling unit on each of Lots 1, 2, 3, 4, and 5.” The Subdivision also
includes a note that the non-buildable forestry reserve tract cannot be
further subdivided unless, among other things, “. . . the current zoning is
changed to a less restrictive district permitting increased density.”

21.

The land owner has submitted a zoning amendment application to
designate the subject site (the non-buildable forestry reserve tract) as a
TDR receiving area, which would allow increased density.

22.

The subject amendment would allow three additional dwelling units on the
23.77 acre site. However, if three more buildable lots were allowed, the
overall density of the two subdivisions being considered together would be
about one lot/3.45 acres (38 acres divided by 11 lots).
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23.

In the larger context, the subject site is within a 307 acre R5A zone
located east of Chuckanut Dr., which currently has 58 parcels. Therefore,
the density in this R5A zone is one lot per 5.3 acres (307 acres divided by
58 lots). However, there are presently 8 parcels exceeding 10 acres that
may be able to apply for a land division, potentially creating approximately
10 additional parcels. Therefore, there is the potential for about 68
parcels in the R5A zone. This would equate to a density of one lot/4.5
acres (307 acres divided by 68 lots).

24.

With the three additional lots that could be created through the proposed
TDR receiving area, there could potentially be a total of 71 lots in the R5A
zone. This would equate to a density of one lot/4.3 acres (307 acres
divided by 71 lots).

25.

The proposed zoning amendment would allow development at a density
greater than one lot per five acres in the Rural Comprehensive Plan
designation (outside of a LAMIRD and outside of a Rural Neighborhood
comprehensive plan designation).

26.

Therefore, the proposal does not comply with Whatcom County
Comprehensive Plan Policy 2GG-2.

27.

Whatcom County Comprehensive Plan Policy 2GG-3 states:
Proposed uses and densities within the Rural designation should reflect
established rural character. Rezones within the Rural designation
should be consistent with the established rural character and densities.
..

28.

Whatcom County Comprehensive Plan Policy 2MM-1 states:
Areas zoned for densities greater than one dwelling per five acres shall
be contained within Rural Neighborhood boundaries. Rural
Neighborhood boundaries shall not be expanded beyond those
established in 2012, which were drawn to include areas that were
developed at higher rural densities in 2011.

29.

The R5A district is zoned for one dwelling/five acres. Any zoning map
change that allows more dwelling units than already permitted in the R5A
zone would, by definition, constitute an area “zoned for densities greater
than one dwelling per five acres.” Pursuant to Comprehensive Plan Policy
2MM-1, such greater densities are only allowed within the boundaries of a
Rural Neighborhood designation that, under Policy 2MM-1, “. . . shall not
be expanded beyond those established in 2012. . .”

30.

Therefore, the proposal does not comply with Whatcom County

4

File # PLN2021-00002
Rural TDR Receiving Area

February 15, 2022
Proposed Findings, Page 5

Comprehensive Plan Policy 2MM-1.
31.

Whatcom County Comprehensive Plan Policy 10J-5, under the “Lake
Whatcom Watershed” heading, is to:
Evaluate and pursue, as appropriate, the use of incentives to
encourage voluntary lot consolidation, transfer or purchase of
development rights, current use taxation, and participation in open
space conservation programs.

32.

The proposal would be a relatively small step in the implementation of the
goal of protecting Lake Whatcom.

33.

Whatcom County Comprehensive Plan Policy 10K-6 is to “Consider
sensitive fish, shellfish, and wildlife species and their habitats when
establishing zoning densities and patterns.”

34.

The Whatcom County Critical Areas Ordinance states that habitat
conservation areas include:
. . .The Chuckanut wildlife corridor, which extends east from
Chuckanut Bay and adjacent marine waters, including Chuckanut
Mountain, Lookout Mountain, the northern portions of Anderson
Mountain, and Stewart Mountain continuing along the southern
Whatcom County border to Mount Baker/Snoqualmie National Forest
boundary. This area represents the last remaining place in the Puget
Trough where the natural land cover of the Cascades continues to the
shore of Puget Sound. . . (WCC 16.16.710.C.12).

35.

The County would request that any land division in the Chuckanut Wildlife
Corridor cluster development to keep as much migratory corridor intact as
possible.

36.

Whatcom County Comprehensive Plan Goal 10E is to:
Minimize potential loss of life, damage to property, the expenditure of
public funds, and degradation of ecosystems resulting from
development in hazardous areas such as floodplains, landslide-prone
areas, seismic hazards areas, volcanic impact areas, abandoned mine
and exploratory gas well locations, potentially dangerous alluvial fans,
and other known natural hazards by advocating the use of land
acquisition, open space taxation, conservation easements, growth
planning, regulations, and other options to discourage or minimize
development, or prohibit inappropriate development in such areas.
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The Critical Areas Ordinance includes the following definition:
“Geologically hazardous areas” means areas that, because of their
susceptibility to erosion, sliding, earthquake, or other geological
events, are not suited to the siting of commercial, residential, or
industrial development consistent with public health or safety concerns
(WCC 16.16.900).

38.

There are landslide and seismic hazards present at the subject parcel. A
geologic hazard assessment may be required to identify three buildable
areas that are located outside of geologically hazardous areas.

39.

Whatcom County Comprehensive Plan Policy 5R-1 states:
Building permit applicants, new subdivisions, short plats, and binding
site plans will be required to provide evidence that adequate and legal
(in consultation with the Department of Ecology) supplies of water are
available prior to their approval by the County.

40.

The zoning map amendment application states that the water supply for
the subject site will be the Chuckanut Trails Water Association. The State
Department of Health Water Facilities Inventory Form (December 2021)
indicates that this Water Association has 57 active residential connections
and 86 approved connections. The subject site abuts, but is not currently
within, the Chuckanut Trails Water Association service area boundary.
However, the Coordinated Water System Plan includes procedures for
amending water service area boundaries, should the Chuckanut Trails
Water Association propose such a change.

Spot Zoning
41.

The Whatcom County Zoning Code, at WCC 20.97.186, includes the
following definition:
“Illegal spot zoning” means a zoning action by which a smaller area is
singled out of a larger area or district and specially zoned for a use
classification totally different from, and inconsistent with, the
classification of surrounding land and not in accordance with the
Comprehensive Plan. Spot zoning is zoning for private gain designed to
favor or benefit a particular individual or group and not the welfare of
the community as a whole.
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The subject 23.77 acre site would be singled out of the larger R5A zoning
district as a TDR receiving area. The surrounding zoning classifications are
as follows:
a. West: Rural one dwelling/five acres (R5A) and Residential Rural one
dwelling/five acres with a density overlay (RR5A*). The RR5A* zone
with the density overlay allows an increase in density, if public water is
available and other conditions met, as follows:
Within the density overlay, the permitted minimum lot size for a
lot is equivalent to the mean lot size of all lots that contained a
residence on June 1, 2011, and are wholly or partially within
500 feet of the lot’s outer boundaries, or one acre, whichever is
greater.
b. South: Rural one dwelling/five acres (R5A).
c. East: Rural Forestry (RF) zoning, which allows one dwelling/20 acres.
d. North: Residential Single zoning within the City of Bellingham, which
has a 20,000 square foot minimum lot size (equates to 2.18
dwellings/acre).

43.

In order to constitute “illegal spot zoning” the site would have to be
specially zoned for a use classification totally different from, and
inconsistent with, the classification of surrounding land and not in
accordance with the Comprehensive Plan.

44.

The proposed increase in density through the TDR receiving area
designation would be different from the RF zoning to the east.

45.

There are other areas in Whatcom County where higher density rural
zones abut RF zones. Therefore, it is found that the subject TDR receiving
area is not “inconsistent” with the RF zone or any of the other surrounding
zoning districts.

46.

However, as set forth above, the proposed TDR receiving area is not in
accordance with the Comprehensive Plan.

47.

Finally, “. . . Spot zoning is zoning for private gain designed to favor or
benefit a particular individual or group and not the welfare of the
community as a whole.”

48.

Lake Whatcom is the source of drinking water for the City of Bellingham
and others in the County. Preservation of water quality certainly benefits
the community as a whole. Removal of three potential dwelling units from
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the watershed should have a marginal positive impact on water quality.
49.

Another issue in the community is housing prices. According to the
County Assessor’s website, houses on lots abutting the subject site are in
the one to two million dollar range. It is likely that additional houses in
the area would also be on the high end and not affordable to many County
residents.

50.

In summary, while certain components of spot zoning may be evident, the
proposal does not meet all the required elements to be classified as “illegal
spot zoning” under WCC 20.97.186.

PROPOSED CONCLUSION
The proposed zoning map amendment is inconsistent with the Whatcom County
Comprehensive Plan and, therefore, inconsistent with the criterion for amending the
zoning map in WCC 22.10.060(2). Specifically, the proposal is inconsistent with
Comprehensive Plan Policy 2GG-2 and Policy 2MM-1.
Whatcom County Comprehensive Plan Policy 2GG-2 states:
The Rural designation includes areas of traditional rural uses and gross
residential densities at or below one unit per five acres. To reduce the
inappropriate conversion of undeveloped land into sprawling, low density
development in the rural area, more intensive development shall be
contained within Rural Community, Rural Tourism, or Rural Business
designations, which are limited areas of more intensive rural development
(LAMIRDs), and predominantly residential areas with established densities
greater than one unit per five acres shall be contained in Rural Neighborhood
designations.
Whatcom County Comprehensive Plan Policy 2MM-1 states:
Areas zoned for densities greater than one dwelling per five acres shall be
contained within Rural Neighborhood boundaries. Rural Neighborhood
boundaries shall not be expanded beyond those established in 2012, which
were drawn to include areas that were developed at higher rural densities in
2011.
RECOMMENDATION
Based upon the above findings and conclusions, Whatcom County Planning and
Development Services recommends denial of the proposed zoning map
amendment.
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Subject Site and Vicinity
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Note: The above map shows the overlap between the two subdivisions referenced in
Finding # 18.
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