From:
To:
Cc:
Subject:
Date:

Janet Wynne
PDS_Planning_Commission
Council
TDR 1571 Chuckanut Drive/Zoning Scrub/Proposed amendments to Whatcom County Code Titles 20 and 22/
SEPA DNS 202106356
Wednesday, January 12, 2022 4:07:41 PM

I strongly question the wisdom and unexplained legal basis for the amendment that allows a Transfer of
Development Rights from one critical area to another critical area upzoning unbuildable forestry land to R5A
increasing buildable area by 3.
    ~ Are those 3 additions included within or added to the new R5A designation?
          R5A would allow 4 sites on 23.77 acres.
    ~ Or are the 3 sites added within the R5A to make 5 building sites on 23.77 acres at 1/4.75 acre?
    ~ Or are the 3 sites added to the R5A to make 4 + 3 or 7 building sites on 23.77 acres at 1/3.39 acre?
    ~ Or these 7 plus requested ADU/DADU’s or 14 sites on 23.77 acres at 1/1.69 acre?
The property is apparently near the Chuckanut Trails Water Service district but not within their borders. The water
service has used 56 of their 86 connections.
    ~ 4 sites seems to be an appropriate request
    ~ 7 sites would use 1/4 of remaining residential connections.
    ~ 14 sites would use 1/2 of remaining residential connections.
If allowed, this project would escalate rapid critical area development to obtain last remaining water connections.
This project sets a dangerous precedence for a cascade of Chuckanut Mountain development in a high risk critical
area.
This TDR might improve Lake Whatcom, but it does nothing to protect critical areas of Chuckanut Mountain,
Chuckanut Bay, or Scenic Highway Chuckanut Drive which is an 8 mile No Secondary Access commute for
residents, tourists, businesses, and Larabee State Park visitors.
    ~ Development increases risks of landslides and water run off onto Chuckanut Drive and into Chuckanut Bay,
which are detrimental to residents, businesses, and tourists and marine sustainability. These are 2 reasons
Chuckanut is designated a sensitive, critical area.
    ~ Landslides and water run off from construction above Firehall blocked north commute and denied access to
emergency response and evacuation. Residents were required to travel as far south as Alger to reach Bellingham
schools, workplaces, hospitals, and businesses.
    ~ After DNR logging Chuckanut Manor and a nearby cabin were hit by a massive landslide.
    ~ South Chuckanut Drive has been increasingly unreliable due to huge fallen trees, ice, waterfalls and standing
water over roadway.
    ~ A fallen boulder the size of both lanes has blocked the Chuckanut Drive curves near city limits as well as on
South Chuckanut Drive.
    ~ Denying current residents emergency response and evacuation by upzoning critical areas known for landslides
and water run off is not a legal or acceptable policy.
It is likely access road to this property from Chuckanut Drive has few, if any, secondary access roads. It is a
circuitous route.
    ~ Limited site distance on such roads, if not studied and managed prior to development can be catastrophic for
current residents and workers. In the last few months on Pleasant Bay Road, limited site distance with dump
trucks/tanker trucks speeding down a roller coaster road with limited site distance purposefully cross into oncoming
lane to bypass Quiet Zone paddles at Cove Road Railroad crossing. Unsuspecting residents, workers, and tourists
turning right onto Cove Road have no sight distance to their lane and are occupied checking railroad and south Cove
Road traffic. They are confronted with high speed head on collisions without rapidly maneuvering into the ditch.
Among just 3 residents there have been 4 of these head on confrontations and one pedestrian incident.
    ~ I predict similar limited sight distance encounters for residents on circuitous access road to develop the top of
Chuckanut Mountain.
Development on Chuckanut Mountain will significantly increase traffic on some of the most dangerous, limited

sight distance curves on Chuckanut Drive as well as the access route to this property including heavy construction
equipment, likely logging trucks, dump trucks, construction workers and additional residents.
Application labels these homes Custom Homes. Custom homes are not affordable housing. Any requested
ADU/DADU’s would not be affordable housing. There is no pubic transportation and access with require a
substantial car to navigate access road.
Are ADU/DADU’s allowed in rural areas where there is no public sewer system? A chart I read in materials for this
agenda required public sewer system for rural ADU/DADU’s. What regulations apply for this rural property?
Either way, this development will diminish soil stability with tree and root structure loss, excavations, and will
significantly increase water runoff from residences.
    ~ Escalating weather patterns saturate the remaining soils on the mountain. Early, heavy, repeated snowfalls put
saturated soils at further risk for landslides onto access road and Scenic Highway Chuckanut Drive with no
secondary access.
    ~ Recent landslides onto PNW railroad tracts and bluff residences led to news reports re methods to predict areas
vulnerable to landslides to protect residents. One measure was leaning telephone poles. After recent snow meted, I
noted at least 3 poles along north Chuckanut Drive leaning toward the bay and the surrounding cliffside homes.
    ~ Residential and stormwater run off will negatively affect the shorelines and sensitive marine life in Chuckanut
Bay. The food chain to sustain salmon, thus orca, has been depleted, reducing their numbers, limiting fishing
industry, recreational fishing, and whale tourism.
    ~ The economic and environmental losses to county and state are far greater than fish depletion in Lake
Whatcom.
Both Lake Whatcom and Chuckanut Mountain are sensitive, critical areas. Neither is more critical than the other
except for short term property value gain by an individual applicant at the risk to countless others.
Infill in Comp Plan is encouraged in Urban areas. I doubt R5A would be considered an Urban area . Trying to push
sensitive areas from unbuildable forestry to near Urban density to justify infill defies both logic and the intent of
sensitive, critical area designations.
Residential construction is highly discouraged in wildland/forested terrain wi increasing urgency due to rapid
escalating wildfires.
    ~Fires in the Chuckanut area have increased in numbers form Clayton Beach and Governors Point to the
Mountain.
    ~ Insurance companies are starting to drop policies for homes in forestry areas.
    ~ This property’s east boundary is a forest where prevailing S SE and SW winds can spread direct fire and embers
from RR fossil fuel trains along Chuckanut Bay, through residential and tourist plateaus, as well as from at the east
side of the mountain.
    ~ Upzoning from unbuildable forest toward urban infill is contrary to escalating risks, especially where the access
road is long and circuitous for Fire Trucks as well as emergency evacuation to Chuckanut Drive, itself with no
secondary access for 8 miles.
    ~ This could block emergency response and evacuation to current residents and tourists as well as block essential
emergency response back up from the city.
    ~ Fire hazards are escalating each year. Chuckanut Mountain is vulnerable and would put the entire Chuckanut
community at risk.
Density transfers make more sense in areas with easier access to less vulnerable, more affordable land, not sensitive,
critical areas with no secondary access in fire prone forested areas.
Without this amendment this property does not become unproductive. It is providing critical climate control and
wildlife habitat. It was purchased as unbuildable forestry. If it receives a R5A designation, which would be 4
residences in 23.77 acres, it would simply be far more lucrative to the owner at notable risk to the community.
Asking for this and more is far beyond overreach and safe policy.
  

From:
To:
Date:

3604212148@mms.att.net
PDS_Planning_Commission
Monday, February 14, 2022 9:11:34 PM

ATTN: Tammy Axlund
This is regarding PLN2021-00002, the proposed transfer of development rights from the Lake Whatcom watershed,
which would effectively upzone existing R5A Parcel Nos. 37031805165 & 370318092230 to allow three
development rights on a 5-acre site in what is essentially a steep-slope slide hazard area in northwest Whatcom
County.
As downslope neighbors from this site in the California Creek salmon-bearing watershed, we object to any transfer
of development rights, such as this, which would increase the allowed housing density to greater than one residential
unit per 5 acres.
We believe this is not only is an improper and environmentally    unsound proposal, if approved it would directly
endanger our home/property and that of the other downslope properties in this region of North Chuckanut
Mountain.
We are particularly concerned about the existing homes/properties on the south side of California Street, which
have already been negatively impacted (economically & ecologically) by landslides triggered from upslope clearing
and road-building activities near the site where these three development rights are proposed to be transferred.
If this development rights transfer is allowed as proposed, the landslide danger to downslope properties such as ours
would be dramatically increased due to any subsequent clearing, grading, road building and other constructionrelated activity that would be allowed beyond what exists within the current R5A zoning.
Thank you for considering our objection and opposition to this proposed development rights transfer to our
neighborhood and our concerns regarding protection of the ecological integrity of this steep-slope slide hazard area
-- now and in the future.
Sincerely,
Mark & Cathy McKenzie
2700 California St
Bellingham, WA 98229
360-421-0377; 360-421-2148

From:
To:
Subject:
Date:

mcseal
PDS_Planning_Commission
Opposition to PLN2021-00002
Monday, February 14, 2022 9:49:03 PM

Whatcom County Planning Commission
ATTN: Tammy Axlund
This is regarding PLN2021-00002, the proposed transfer of development rights from the Lake
Whatcom watershed, which would effectively upzone existing R5A Parcel Nos. 37031805165
& 370318092230 to allow three development rights on a 5-acre site in what is essentially a
steep-slope slide hazard area in northwest Whatcom County.
As downslope neighbors from this site in the California Creek salmon-bearing watershed, we
object to any transfer of development rights, such as this, which would increase the allowed
housing density to greater than one residential unit per 5 acres.
We believe this is not only is an improper and environmentally unsound proposal, if approved
it would directly endanger our home/property and that of the other downslope properties in
this region of North Chuckanut Mountain.
We are particularly concerned about the existing homes/properties on the south side of
California Street near Arroyo Park which have already been negatively impacted
(economically & ecologically) by landslides triggered from upslope clearing and roadbuilding activities near the site where these three development rights are proposed to be
transferred.
If this development rights transfer is allowed as proposed, the landslide danger to downslope
properties such as ours would be dramatically increased due to any subsequent clearing,
grading, road building and other construction-related activity that would be allowed beyond
what exists within the current R5A zoning.
Thank you for considering our objection and opposition to this proposed development rights
transfer to our neighborhood and our concerns regarding protection of the ecological integrity
of this steep-slope slide hazard area -- including downslope private properties as well as public
forest/watershed assets like Arroyo Park and California Creek -- now and in the future.
Sincerely,
Mark & Cathy McKenzie
2700 California St
Bellingham, WA 98229
360-421-0377; 360-421-2148
Sent via the Samsung Galaxy S8, an AT&T 5G Evolution capable smartphone

Tammy Axlund
From:
Sent:
To:
Subject:

Frank McIntire <mcintirefrank@yahoo.com>
Friday, February 18, 2022 12:37 PM
PDS_Planning_Commission
Fw: Failure Notice

----- Forwarded Message ----From: MAILER-DAEMON@yahoo.com <mailer-daemon@yahoo.com>
To: "mcintirefrank@yahoo.com" <mcintirefrank@yahoo.com>
Sent: Friday, February 18, 2022, 12:21:13 PM PST
Subject: Failure Notice
Sorry, we were unable to deliver your message to the following address.
<PDS_Planning_Commission@co.whatcom.us>:
Unable to deliver message after multiple retries, giving up.
---------- Forwarded message ---------February 18, 2022
To: The Whatcom County Planning Commission
From: Property owners adjacent to the subject properties
Subject: PLN2021-00002
The purpose of our comments is to state our opposition to the transference of development rights to the subject site.
Furthermore, we believe that the proposal’s narrative misrepresents the true impact of transferring the development rights
to another Critical Area. The transference of three development lots to another Critical Area, rather than to an urban
growth area, would hardly solve the lack of affordable housing in the Bellingham area given that these three lots would be
valued at close to a million dollars each, and would most certainly eliminate an established, pristine wilderness area in the
heart of the Chuckanut mountain.
For over 30 years this property has been designated as a Non-Buildable Forestry Tract. Clearly, at the time the plat was
established this property was deemed best suited for forestry, rather than development. What’s changed? This property is
a pristine, forested, wildlife habitat at the center of the Chuckanut Wildlife Corridor. Cougars, bobcats, bats, deer and
many other animals make this their home. It’s also adjacent to the popular Chuckanut hiking trails system. Swapping
development rights from one critical area to another doesn’t make sense and would set a questionable precedent.
Furthermore, this would open the door for more developers to exchange critical area development from elsewhere for
rights of Chuckanut Forested areas, now that properties with Chuckanut views are skyrocketing in value. Perhaps the
Chuckanut Wildlife Corridor forested areas are in danger of extinction.
Frank McIntire
Joel Jaffe
Dean Altschuler
Valerie McWhorter
Mark Knittel
1

From:
To:
Subject:
Date:

Tammy Axlund
PDS_Planning_Commission
FW: TDR; SEP2021-00023 agenda item for February 24 Meeting
Tuesday, February 22, 2022 8:17:36 AM

From: Laura Brakke <llbrakke@hotmail.com>
Sent: Tuesday, February 22, 2022 8:16 AM
To: Tammy Axlund <TAxlund@co.whatcom.wa.us>; Council <Council@co.whatcom.wa.us>; Satpal
Sidhu <SSidhu@co.whatcom.wa.us>
Cc: Matt Aamot <MAamot@co.whatcom.wa.us>
Subject: TDR; SEP2021-00023 agenda item for February 24 Meeting

February 22, 2022
Whatcom County Planning and Development Services
Whatcom County Planning Commission
Regarding; SEP2021-00023
A Proposal for a Transfer of Development Rights from the Lake Whatcom Watershed to the
top of Chuckanut Mountain.
1. I support the excellent Staff Report. Matt Aamot did the indepth research required to
review 30 years of decisions to allow past Cluster development to occur on top of Chuckanut
Mt. I hope that the Planning Commission will support the staff's recommendation denying
this request for all the reasons stated in the report. It is a well-researched and written
evaluation of this request based on the law.
2. Whatcom County needs housing, does anyone really believe creating 3 lots for multimillion-dollar houses will solve the housing problem we have? The applicant doesn't even fill
in the box when asked what kind of housing they will create; Low, Medium, High cost housing.
It will be multi-million-dollar view houses. There is NO need for this level of housing so far
from any Public services.
3. Spot zoning is illegal. Creating a special zoning for this project serving personal desires and
greed should never be allowed.
4. Cutting trees destroys the canopy which increases the amount of rain reaching the earth,
cutting trees removes root systems which soak up the water and act to stabilize hillsides,
which leads to increased chance of erosion. Therefore, cutting forests and paving over
hillsides to create large houses automatically gives rise to the water in the Chuckanut
Mountains rushing towards Chuckanut Bay, in the path of local residents. It has happened
before it will happen again.
Note currently; all roads leading up Chuckanut Mt are at risk or have washed out portions.
Fragrance Lake road (not open to the Public but even closed to Park vehicles) has a wash-out,
Cleator Road has closed and has in the past had major wash-outs. California St is 5 feet from
being undermined in the last flood event.
5. This SEPA checklist has over 26 "None Known" answers on this application - the Planning
Department accepted this incomplete application and the Applicant has had over one year to
find some of the answers. Incomplete applications should never be accepted.
6. They did not list the Critical areas of the Receiving area. It contains two critical areas.

* The ONLY Habitat of Local importance in the County outside of Marine environments.
"Habitats of Local Importance. • Marine Nearshore • Chuckanut Wildlife Corridor - Identiﬁes
a wildlife corridor extending from the marine waters to the National Forest boundary east of
Chuckanut Mountain. This corridor is the last remaining area in the Puget Trough where the
natural land cover of the Cascades extends to the marine shoreline." Per County documents,
easily found by a cursory web search.
*"Geologically hazardous areas are areas susceptible to erosion, landslides, earthquakes,
volcanic activity, and/or other geological processes and pose a significant risk to people and
property. Incompatible development in these areas can adversely affect natural resources,
threaten public health and safety and, put the development and surrounding developments
and uses at risk"
Both critical areas are well documented exactly where this proposal is located. Thus, it is a
totally inappropriate area to try to designate as a receiving area for more development.
7. All projects should be evaluated for Environmental impacts by assessing the Cumulative
impacts of more like kind development in the area. Imagine the downhill destruction of more
land converted from forest lands to housing on steep hillsides. Assessing cumulative impacts
are even more urgent and important when Critical Areas are involved as in this cockamamie
scheme.
8. The PDS knows that Chuckanut Drive routinely has landslides that can cover the road and
block traffic and all transit, sometimes both North and South travel lanes at the same time.
This is obviously an impediment to designating this area a receiving area for development.
9. Whatcom County needs to update codes to clarify receiving lands be near public services, in
Urban Growth areas, and to be evaluated on the ability of such lands to provide low to middle
income housing. The Code should also require that the Transfer Lands be identified in the
application. Does anyone beside this applicant believe that the top of Chuckanut Mountain is
a suitable Receiving area for TDR?
10. The property being promoted as a suitable property to accept development rights is
classified as "Chuckanut Grandview Estates Non-Buildable Forestry Reserve Tract". This is at
the top of Chuckanut Mountain in a Rural area. The area has used up this Reserve tract in the
Cluster Developments of 1992.
11. The area the applicant wants to designate a receiving area to save Lake Whatcom is not
served by even one public utility. There are no buses, there are no sidewalks, no Natural Gas
(contrary to the Application), no stores within walking distance. There is no way to get to the
top of Chuckanut Crest Drive except by private car (4WD in winter). This desired TDR creates
more problems than it purports to solve. The carbon footprint would be huge.

I urge all Commissioners to support the Staff Report in recommending denial of this Transfer
of Development rights and Comprehensive Plan Amendment request.

Sincerely,
Laura Brakke

Planning and Community Development Department
City of Bellingham

Memorandum
DATE:
TO:

February 22, 2022
Matt Aamot, Senior Planner, Whatcom County

FROM:

Greg Aucutt, Assistant Planning Director
Bellingham Planning and Community Development Department (PCDD)

RE:

Rural TDR Receiving Area (PLN2021-00002)

Dear Mr. Aamot
Thank you for the opportunity to comment on the proposed Whatcom County
comprehensive plan amendment application to designate approximately 23.77 acres of
land zoned Rural R5A as a Transfer of Development Rights receiving area. The
properties included in the proposal are located in unincorporated Whatcom County, near
the southern Bellingham city limits, and not located within Bellingham’s Urban Growth
Area (UGA). As such, this area is not available for annexation and extension of public
utilities are not permitted outside of the City’s UGA unless the exceptions and conditions
in Bellingham Municipal Code 15.36 C. and D. are met.
Upon review of the County’s proposed findings of fact, dated February 15, 2022, the City
of Bellingham PCDD agrees with and supports the County staff recommendation to deny
the proposed zoning map amendment. Based on the analysis provided, the proposal
would allow a greater density of one dwelling unit per five acres, which is not consistent
with several policies of the Whatcom County Comprehensive plan, specifically policies
2GG-2 and 2MM-1.

Planning
210 Lottie Street
Bellingham, WA 98225
Phone: (360) 778-8300
Fax: (360) 778-8302
TTY: (360) 778-8382
Email: planning@cob.org
www.cob.org/planning

Community Development
210 Lottie Street
Bellingham, WA 98225
Phone: (360) 778-8300
Fax: (360) 778-8302
TTY: (360) 778-8382
Email: cd@cob.org
www.cob.org/planning

Building and Development Services
210 Lottie Street
Bellingham, WA 98225
Phone: (360) 778-8300
Fax: (360) 778-8301
TTY: (360) 778-8382
Email: permits@cob.org
www.cob.org/permits

From:
To:
Subject:
Date:
Attachments:

Joel Jaffe
PDS_Planning_Commission
WCPC PLN2021-00002 public comment
Wednesday, February 23, 2022 9:27:35 AM
cca_cc_r_2009_recorded Chuck Rd assoc bylaws.pdf

TO: Whatcom County Planning Commission
RE: PLN2021-00002

The applicant, LA Robertson Farms, Inc., asserts that “The property is accessed by
Chuckanut Heights Drive…”. This statement is, at best, misleading.
The property involved consists of 2 parcels: APN 370318092230 and APN
370318085165. One parcel (370318092230, located within Chuckanut Crest
Association parcel 11) does in fact have easement rights over Chuckanut Heights Drive.
However, the other parcel (370318085165, located within Chuckanut Crest Association
parcel 10) does not have easement rights on Chuckanut Heights Drive. Most, if not all,
of the requested 3 additional building lots would be located within the parcel that does
not have the easement rights to access the properties via Chuckanut Heights Drive.
The Chuckanut Crest Association Codification Easement, Covenants And Restrictions
(filed Whatcom County 3/10/2009) clearly defines the road easements granted to each
property within the association, thereby delineating the road routes that are required to
reach each property. This is specified in the document’s "Appendix B Easements"
(includes map). It clearly stipulates that properties within CCA Parcel 10 (which
includes APN 370318085165) must be accessed by an (as-yet unbuilt) road extending
from an existing road at “Point N” as indicated on the document’s map. The applicant
has made no mention of providing such a road so as to provide an allowed route for
vehicular ingress/egress to the proposed building lots in APN 370318085165.  
I urge you to vote to not approve this application. Thank you.
Joel Jaffe

From:
To:
Subject:
Date:

theyoumao@aol.com
PDS_Planning_Commission
Whatcom County Planning Commission Public Hearing for proposal PLN2021-00002
Wednesday, February 23, 2022 10:48:07 AM

Dear Whatcom County Planning Commission,
We are writing to you about the above referenced planning proposal before the Whatcom Planning
Commission
that will be the subject of a virtual public hearing on Thursday, February 24, 2022 at 6:30 pm.
The subject properties are located at Chuckanut Crest Drive & Chuckanut Drive,
Parcels 370318092230 & 370318085165,
File: SEP2021-00023
Proponent: Belcher Swanson Law Firm
We are the owners and residents of an immediately adjacent
property located at 1438 Chuckanut Crest Dr. (Property ID 26559, Geo ID
3703180401500000), we have lived here for over 12 years. Our parcel
adjoins the subject site along steep forested slopes that have been zoned as unbuildable forest. These
slopes are
unstable and highly sensitive to erosion. It is common for boulders of various sizes
to roll down from them onto our driveway. After the current owner of the subject lot
clear cut some of these steep slopes we have experienced more boulder falls
and a sustained increase in surface water runoff. In some cases the increased runoff
exceeded the capacity of the driveway drainage system, leading to uncontrolled
discharge and further erosion.
We strongly suggest you come out to the site to verify our concerns. We think that the Planning
Commission should be
aware of these facts in order to make an informed decision about the proposal for the subject property.
If you have any questions, please contact us at
(h) (360) 676-1239
(c) (571)-344-8426
e-mail: theyoumao@aol.com
Thank you for your consideration.
Sincerely yours,
Paul deVegvar
Sing-teh Lu

From:
To:
Subject:
Date:

Daniel Dalley
PDS_Planning_Commission
PLN2021-00002
Thursday, February 24, 2022 5:20:03 PM

The Chuckanut Crest (Road) Association had their annual meeting recently, and someone
indicated that there might be a push to build extra lots nearby or contiguous to member lots.
Rezoning to build additional houses could be a huge monetary windfall for the property
owner, especially given how much the property values of the area have increased in recent
years.
Unfortunately, it appears that the board of the CC(R)A, as well as the Chuckanut Crest Water
Association were not contacted regarding this matter.
At the meeting, some held strong beliefs that proposed additional lots would not be eligible
to join the road or water associations, and would need to create their own methods of ingress
and egress and of obtaining water.
There are also issues of total water availability and landslides. I have lived here for over 33
years, and have found that some of the more recent homeowners have a tendency to want to
chop down all trees that might impede their view by the smallest iota.
Fewer trees then cause additional trees to fall during the November windstorms and have
led to landslides and road collapse.
I think the Planning Commission needs to slow down before making a decision, and should
schedule a meeting with the board of the Chuckanut Crest (Road) Association and the
Chuckanut Crest Water Association, as well as do their own independent fact-finding.
Based on my experience, developers have a tendency towards saying what will most likely
help achieve their end. For example, before I bought my home, I asked the developer what
people did on the hill when it snowed. I was told that because Bellingham is so close to the
water the temperature remains temperate and it never snows. A couple of months later, I
was walking my groceries up the hill since my rear-wheel-drive vehicle could not make it up
with the snow and ice. I soon purchased an all-wheel drive vehicle.
Sincerely
Daniel A Dalley
1520 Chuckanut Crest Drive
Bellingham, WA 98229

